
  

 

 

 

 

 

 

Missouri Department of Transportation St. Louis 

District 
1590 WOODLAKE DR. 

CHESTERFIELD, MO. 63021 
 

REQUEST FOR BID 

 

BID OF 
 

  

 

 Bidder 

Name________________________________________________________ 

 

 Bidder 

Address______________________________________________________ 

 

 __________________________________________________________________

_ 

 

FOR 

CONSTRUCTING OR IMPROVING 

Bluetooth Travel Time System 

 

SL14-034-RW  

I-64 at I-270 and I-170 

St. Louis County 
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 MISSOURI DEPARTMENT OF TRANSPORTATION 

GENERAL SERVICES- PROCUREMENT 

DISTRICT 6, 2309 BARRETT STATION RD, 

BALLWIN,MO  63021 

 
REQUEST NO. SL14-034-RW 
DATE September 24, 2013 

.    

SEALED BIDS, SUBJECT TO THE ATTACHED CONDITIONS WILL 

BE RECEIVED AT THIS OFFICE UNTIL 
BIDS TO BE BASED F.O.B. MISSOURI DEPARTMENT OF  

TRANSPORTATION 

Submit net bid as cash discount stipulations will not be considered 

10:00 a.m., Local Time, October 16, 2013 

 
 

AND THEN PUBLICLY OPENED AND READ FOR FURNISHING 

THE FOLLOWING SUPPLIES OR SERVICES. 
 

THE BIDDER MUST SIGN AND RETURN BEFORE DATE AND TIME SET FOR OPENING.   

BUYER: 

 
_Teresa(Terri)  Mount 
BUYER  EMAIL:  
Teresa.Mount@modot.mo.gov 

BUYER TELEPHONE: 

BUYER FAX:  

573-526-0016 

314-301-1431 

 

 

INVITATION TO BID 

Provide Bluetooth devices and support for travel time system 

SEE JOB SPECIAL PROVISIONS 

 

 

The project will be awarded to the lowest, responsive, responsible bidder. 

Components of Agreement:  The Agreement between MHTC and the successful Bidder shall consist of: the 
RFB and any written amendments thereto, the "Standard Bid/Proposal Provisions, General Terms and 
Conditions and Special Terms and Conditions" that are attached to this RFB, the bid submitted by the Bidder 
in response to the RFB and the post-award contract agreement signed between the parties.  However, MHTC 
reserves the right to clarify any relationship in writing and such written clarification shall govern in case of 
conflict with the applicable requirements stated in the RFB or the Bidder's bid.  The Bidder is cautioned that its 
bid shall be subject to acceptance by MHTC without further clarification.  

Return sealed bid to the address shown at the top of this page. 
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Note to Respondent:  A vendor must be in compliance with the laws regarding conducting business 

in the State of Missouri.  The compliance to conduct business in the state shall include but may not 

be limited to: Registration of business name, vendors MUST submit a bid/proposal that correctly 

and accurately identifies the company name that is registered to do business in the State of Missouri.   

The Missouri Department of Transportation reserves the right to reject any or all bids, and to accept 

or reject any items thereon and to waive technicalities.  All bids must be signed with the firm name 

and by a responsible officer or employee.  Obligations assumed by such signature must be fulfilled.  

No bids by telephone, telegram, or telefax, will be accepted. 

In compliance with the above invitation for bids, and subject to all conditions thereof, the 

undersigned offer and agrees to furnish and deliver any or all the items on which prices were 

quoted within 20 days after receipt of notification.  

 

Date:____________________________________Company:_______________________________ 

 

Telephone:________________________________Email:_________________________________ 

 

Fax:______________________________________ 

 

 

Signature:__________________________________Title:_________________________________ 

 

Printed Name:_______________________________ 
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INTRODUCTION AND GENERAL INFORMATION 
 

1.1 Introduction: 

 

1.1.1 This Request For Bid seeks bids from qualified organizations to deliver travel time, speed, and origin/destination data at 

interstate interchanges   as shown on contract J6I3023 and to allow for future expansion. 

 

1.1.2 Limits of this project are I-64 @ I-270 and I-170. St. Louis County, MO. 

 

Each bid must be mailed or hand delivered in a sealed envelope to Ms Teresa (Terri) Mount, Procurement Unit, 

Operations Complex, 2309 Barrett Station rd., Ballwin, Mo. 63021. 

 

All questions regarding the RFB shall be submitted to Ms.Teresa (Terri) Mount.  Bids must be returned to the office of 

Ms Mount no later than 10:00 a.m., Local  Time, October 16, 2013..   

 
RFB Coordinator: 

 

MsTeresa (Terri) Mount (Title) Sr. Procurement Agent  

Missouri Department of Transportation 

2309 Barrett Station Road, Ballwin, MO. 63021 

 

PHONE: 314-301-1431 

FAX:    573-522-0016 

EMAIL: Teresa.Mount@modot.mo.gov 
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BIDDER CHECKLIST 

FINAL CHECKLIST BEFORE SUBMITTING BID 

 
 1.  Submit completed Contractor Questionnaire and/or Contractor Prequalification Questionnaire with attachments not later than seven (7) days 

prior to the date and hour of the bid opening.  See Secs 101-103 of the Standard Specifications, and Rule 7 CSR 10-15.900, "Prequalifications 

to Bid of Certain Contractors".  Questionnaire and Contact information are provided on MoDOT’s website. (if applicable – required on 

highway and bridge projects) 

 

 2. For submittal of paper bids, the complete set of bidding documents includes all information through the DBE form.  The Technical 

Specifications/Job Special Provisions are for the bidder’s information only and is not to be returned with the bid. 

 

 3.  If submitting the bid by mail, it is to be completed, executed, and submitted in a sealed envelope addressed to Teresa Mount, Procurement  

Office,  ST. LOUIS DISTRICT, MISSOURI DEPARTMENT OF TRANSPORTATION Provide the vendor name, vendor address, vendor 

number, county, route and  project bid number on the outside of the envelope.  
 

 4.   Please read all items in the bidding document carefully.  For paper bids, complete all items in ink or by typing in the information. 

 
 5.  Sign this bidding document properly.  If submitted in the name of a firm or corporation, the legal name of the firm or corporation should 

appear in the space designated, and be signed for by one or more persons legally qualified to execute papers in the name of said firm or 
corporation.  Affix Corporate Seal if the Bidder is a Corporation. 

 

 6.  For paper bids submit the provided bid bond executed by bidder and surety, or attach cashier's check to the bid bond form. 

 

 7.  Submit the Subcontractor Disclosure Form within 3 business days of the Bid Opening. 

 

 8.  Submit the DBE Identification Submittal within 3 business days of the Bid Opening. 

 

 9.  All E-Verify Information. 

 

 10.  For paper bids, staple addenda to the bid in the appropriate part of the bid.  The letter accompanying the addenda should be stapled to the 

inside of the back cover of the bid and returned.  The bidder should retain a duplicate copy 
 

 
Below is a list of common mistakes made by bidders leading to non-responsive bids.  Please refer to the Standard Specifications for the 

appropriate procedures for completing and submitting a bid.   

 a)    Not signing the bid     

b) Not incorporating the addendum into the bidding documents, including attaching  

 the letter to the bid  

c) Using a different bid bond form than the one provided 

d) Using pencil to fill out the bid 

e) Using white out to make corrections to the itemized bid sheets 

f) Not initialing changes made 
 
All questions concerning the bid document preparation can be directed to Teresa (Terri) Mount, Sr. Procurement Agent at 314-301-1431.  

Special Needs:  If you have special needs addressed by the Americans with Disabilities Act, please notify the BUYER OF RECORD, at  

314-301-1431  or through Missouri Relay System, TDD 1-800-735-2966, at least five (5) working days prior to the bid opening. 
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NOTICE TO CONTRACTORS 

 
Sealed bids, addressed to Teresa (Terri) Mount, 2309   Barrett Station   Rd, Ballwin, MO. 63021 for the proposed work will be received by  

Teresa Mount until 10 a.m.  ( local time) on  December 21, 2012, at the office of  indicated above, and at that time will be publicly opened.  

Bids should be delivered to: Teresa (Terri) Mount, 2309   Barrett Station   Rd, Ballwin, MO. 63021 

 

 

 (1) Proposed Work:  The proposed work, hereinafter called the work, includes:  

 

 Provide Bluetooth devices (eleven) and support for a system that will deliver travel time, speed, and origin/destination data and 

 allow for future expansion.  Training for Commission staff for installation, set up, log in, and data retrieval. 

 

  

   (2) COMPLIANCE WITH CONTRACT PROVISIONS:  The bidder, having examined and being  

 familiar with the local conditions affecting the work, and with the contract, contract documents,  including ( if required)  the 

 Missouri Highways and Transportation Commission's "Missouri Standard Specifications for Highway Construction, 2011," and 

 "Missouri Standard Plans for Highway Construction, 2009"), their revisions, and the request for bid, including appendices, the 

 special  provisions and plans, hereby proposes to furnish all labor, materials, equipment, services, etc.,  required for the 

 performance and completion of the work.  All references are to the Missouri Standard Specifications for Highway Construction, as 

revised, unless otherwise noted. 

 

The following documents are available on the Missouri Department of Transportation web page at www.modot.mo.gov under "Business 

with MoDOT" “Standards and Specifications”.  The effective version shall be determined by the letting date of the project. 

 

   General Provisions & Supplemental Specifications  

 

   Supplemental Plans to October 2009 Missouri Std. Plans  

   For Highway Construction  

 

These supplemental bidding documents contain all current revisions to the bound printed versions and have important legal consequences.  It 

shall be conclusively presumed that they are in the bidder's possession, and they have been reviewed and used by the bidder in the 

preparation of any bid submitted on this project. 

 

Please note that within the above-listed documents, the term “Commission” shall be replaced with the term, Buyer of Record”, and the term 

“Engineer” is a reference to the Engineer of Record from St. Louis District, MoDOT. 

 

 

 (3) PERIOD OF PERFORMANCE:  If the bid is accepted, the bidder agrees that work shall be  diligently  

   prosecuted at such rate and in such manner as, in the judgment of the engineer, is necessary for the completion of 

the work within the time specified as follows in accordance with Sec 108:  
 

  

   

 Completion Date:   

    SEE JOB SPECIAL PROVISIONS        
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 (4)  BID GUARANTY:  The bidder shall submit a Bid Guaranty <meeting the requirements of Section 102 of the Missouri 

  Standard Specifications for Highway Construction The project bid bond form is included in the bid book.  The bidder shall 

mark the box below to identify the type of Bid Guaranty.  

 Paper Bid Bond 

 Cashier’s Check 

  

 

 (5)   Certifications for Federal Jobs:  By signing and submitting this bid, the bidder makes the certifications appearing in Sec. 

102.18.1 (regarding affirmative action and equal opportunity), Sec. 102.18.2 (regarding disbarment, eligibility, indictments, convictions, or 

civil judgments), Sec. 102.18.3 (regarding anti-collusion), and Sec. 102.18.4 (regarding lobbying activities).  Any necessary documentation 

is to accompany the bid submission, as required by these sections.  As provided in Sec. 108.13, the contracting authority may terminate the 

contract for acts of misconduct, which includes but is not limited to fraud, dishonesty, and material misrepresentation or omission of fact 

within the bid submission. 

 

 (6) ANTIDISCRIMINATION:  The Contracting Authority hereby notifies all bidders that it will affirmatively insure that in 

any contract entered into pursuant to this advertisement, businesses owned and controlled by socially and economically disadvantaged 

individuals will be afforded full opportunity to submit bids in response to this invitation and will not be discriminated against on the grounds 

of race, color, religion, creed, sex, age, ancestry, or national origin in consideration for an award. 

 

 (7) FEDERAL AND STATE INSPECTION: The Federal Government is participating in the cost of construction of this 

project.  All applicable Federal laws, and the regulations made pursuant to such laws, shall be observed by the contractor, and the work will 

be subject to the inspection of the appropriate State or Federal Agency in the same manner as provided in Sec 105.10 of the Missouri 

Standard Specifications for Highway Construction with all revisions applicable to this bid and contract. 

 

  

 

 (8) WORKER ELIGIBILITY REQUIREMENTS:  Execution of the construction contract for this project is dependent 

upon the awarded bidder providing an Affidavit of Compliance AND E-Verify Memorandum-of-Understanding (MOU) between the bidder 

and Department of Homeland Security to the Contracting Authority as required by section 285.530 RSMo.  The cover page and signature 

page of the E-Verify MOU and the Affidavit must be submitted with the bid. 

 

A sample Affidavit of Compliance can be found at the Missouri Attorney General’s website at the following link: 

 

http://ago.mo.gov/forms/Affidavit_of_Compliance.pdf 

 

All bidders must also be enrolled in the E-Verify Program, and include their MOU prior to contract execution.  Bidders who are not enrolled 

will need to go to the following website link and select “Enroll in the Program” to get started.  After completing the program, they will 

receive their E-Verify MOU with Department of Homeland Security.  This document will need to be printed out and kept on file so that a 

copy can be attached to the Affidavit of Compliance. 

 

http://www.dhs.gov/files/programs/gc_1185221678150.shtm 

 

This requirement also applies to subcontractors and contract labor, but this contract only requires submittal of the verification documents for 

the prime contractor.  It is the prime contractor’s responsibility to verify the worker eligibility of their subcontractors in order to protect their 

own company from liability as required by section 285.530 RSMo. 

 

  

 

  

 

 

  

 

 (9) ADDENDUM ACKNOWLEDGEMENT:  The undersigned states that the all addenda (if applicable) have been 

received, acknowledged and incorporated into their bid, prior to submittal.  For paper bids, staple addenda to the bid in the appropriate part 

of the bid. 

 

http://ago.mo.gov/forms/Affidavit_of_Compliance.pdf
http://www.dhs.gov/files/programs/gc_1185221678150.shtm
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(10) SIGNATURE AND IDENTITY OF BIDDER:  The undersigned states that the following provided information is correct and that 

(if not signing with the intention to bind themselves to become the responsible and sole bidder) they are the agent of, and they are signing 

and executing this, as the bid of 
 

______________________________________________________________________________________, which is the correct LEGAL 
NAME as stated on the contractor questionnaire (if applicable).   
 
 a)  The organization submitting this bid is a(n)  (1) individual bidder, (2) partnership, (3) joint venturer (whether individuals or 
corporations, and whether doing business under a fictitious name), or (4) corporation.  Indicate by marking the appropriate box below.   

 
   sole individual      partnership     joint venture 

 
 corporation, incorporated under laws of state of _______________________________________. 
                                                        
 b)  If the bidder is doing business under a fictitious name, indicate below by filling in the fictitious name    
 ________________________________________________________________________________ 
 
Executed by bidder this                day of                                     20       .  
 
THE BIDDER CERTIFIES THAT THE BIDDER AND ITS OFFICIALS, AGENTS, AND EMPLOYEES HAVE NEITHER DIRECTLY NOR 
INDIRECTLY ENTERED INTO ANY AGREEMENT, PARTICIPATED IN ANY COLLUSION, OR OTHERWISE TAKEN ANY ACTION IN 
RESTRAINT OF FREE COMPETITIVE BIDDING IN CONNECTION WITH THIS BID, AND THAT THE BIDDER INTENDS TO PERFORM THE 
WORK WITH ITS OWN BONAFIDE EMPLOYEES AND SUBCONTRACTORS, AND DID NOT BID FOR THE BENEFIT OF ANOTHER 
CONTRACTOR. 
 
THE BIDDER ACKNOWLEDGES THAT THIS IS AN UNSWORN DECLARATION, EXECUTED UNDER PENALTY OF PERJURY UNDER THE 
LAWS OF THE UNITED STATES AND/OR FALSE DECLARATION UNDER THE LAWS OF MISSOURI, AND ANY OTHER APPLICABLE 
STATE OR FEDERAL LAWS.  THE FAILURE TO PROVIDE THIS CERTIFICATION IN THIS BID MAY MAKE THIS BID NON-RESPONSIVE, 
AND CAUSE IT TO BE REJECTED. 
 
THE BIDDER CERTIFIES THAT THE BIDDER'S COMPANY KNOWINGLY EMPLOYS ONLY INDIVIDUALS WHO ARE AUTHORIZED TO 
WORK IN THE UNITED STATES IN ACCORDANCE WITH APPLICABLE FEDERAL AND STATE LAWS AND ALL PROVISIONS OF 
MISSOURI EXECUTIVE ORDER NO. 07-13 FOR CONTRACTS WITH THE CONTRACTING AUTHORITY. 

 
   Check this box ONLY if the bidder REFUSES to make any or all of these certifications.  The bidder may provide an explanation for the 

refusal(s) with this submittal. 
 
 

_______________________________________________________________________________________                                             
Signature of Bidder’s Owner, Officer, Partner or Authorized Agent    
 

_______________________________________________________________________________________                                             
Please print or type name and title of person signing here  
 

Attest: 
 

_______________________________________________________________________________________         
Secretary of Corporation if Bidder is a Corporation 
 
Affix Corporate Seal (If Bidder is a Corporation) 
 
NOTE:  If bidder is doing business under a fictitious name, the bid shall be executed in the legal name of the individual, partners, joint 
ventures, or corporation, and registration of fictitious name filed with the secretary of state, as required by sections 417.200 to 417.230 
RSMo.  If the bidder is a corporation not organized under the laws of Missouri, it shall procure a certificate of authority to do business in 
Missouri, as required by section 351.572 et seq RSMo.  A certified copy of such registration of fictitious name or certificate of authority to 
do business in Missouri shall be filed with the Missouri Highways and Transportation Commission, as required by the standard 
specifications. 

 

  

 

  (15) TRAINEES:  By submitting this bid, the bidder certifies that the bidder is familiar with the Training Provision in the 
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Missouri Highways and Transportation Commission’s “General Provisions and Supplement Specifications” which are available on the 

Missouri Department of Transportation web page at www.modot.mo.gov under "Business with MoDOT" “Standards and Specifications”.  

The number of trainee hours provided under this contract will be   N/A slots at 1000 hours per slot or N/A hours. 

 

 (16)  SUBCONTRACTOR DISCLOSURE:  Requirements contained within Sec 102.7.12 of the Missouri Standard 

Specification for Highway Construction shall be waived for this contract. 

 

 (17)  PROJECT AWARD:  This project will be awarded to the lowest, responsive, responsible bidder. 

 

 
 (18) SALES AND USE TAX EXEMPTION:  Missouri Department of Transportation, a tax exempt entity, will furnish a 
Missouri Project Exemption Certificate as described in Section 144.062 RSMo to the awarded contractor who in turn may use the certificate 
to purchase materials for a specific project performed for the tax exempt entity.  Only the materials and supplies incorporated or consumed 
during the construction of the project are exempt.  The certificate will be issued to the contractor for a specific project for a defined period of 
time.  
 

 
 
 
ITEMIZED BID:  The bidder should complete the following section in accordance with Sec 102.7.  The bidder proposes to furnish all 
labor, materials, equipment, services, etc. required for the performance and completion of the work, as follows: 
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ITEMIZED BID FORM SL14-034-RW 

  The bidder shall provide a firm, fixed price in the table below for the original contract period  for providing the 

deliverables/services in accordance with the provisions and requirements of this RFB. All costs associated with providing the 

required deliverables/services shall be included in the prices stated below. 

 

Indicate name of System Here: 
 

ITEM 

# 

DESCRIPTION QTY U/M UNIT 

COST 

EXTENDED  

COST 

1. Bluetooth Devices ( includes licenses and 

integration) 11 

EACH   

2. Training per  special provisions 1 Lump Sum   

 Job  J6I3023  

$ 

 If required, all items and materials used for this project shall be in accordance with the applicable portions of the 2011 Missouri 
Standard Specification Book for Highway construction per Scope of Work.  
 
The intent of this RFB is also to allow for optional future expansions; any devices, licenses, or integration beyond this initial 
project would be paid for under separate contracts or funding.  Pricing  to remain firm through    December 30, 2014.   
 
Fiscal Year:  The fiscal year runs from July 1-June 30, period of service will be from Date of Award through 
December 30, 2014, with the option(s) to extend the contract for up to two (2) one (1) year periods, at the sole 
discretion of the Missouri Department of Transportation 
 
In the event that MHTC exercises its options to renew the contract for two (2) additional one-year periods pursuant to 
the applicable provisions outlined in this document, the Bidder shall provide below the maximum percentage of 
increase or minimum percentages of decrease for each renewal period. The Bidder is cautioned that the percentages 
shall be computed against the ORIGINAL contract prices during renewal periods. Furthermore, the Bidder is advised 
that the MHTC does not automatically grant increases at the time of renewing the contract and that if an increase is 
requested, documentation of need must be provided at the time of renewal. 
 
 
 
First Renewal  __________%of maximum increase  
    __________% of minimum decrease  

  

 
  

Second Renewal   
__________% of maximum increase  

    __________% of minimum decrease  
  

  
 
 

COMPANY:_______________________________________________DATE;__________________ 

 

 

SIGNATURE:                                                              PRINTED NAME / TITLE: 
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BID BOND  

Sl14-034-RW 

KNOW ALL PERSONS BY THESE PRESENTS, that we ____________________________  

___________________________________________________________________________________________  

as principal and ______________________________________________________________________________  

as surety, are held and firmly bound unto the state of Missouri (acting by and through the Missouri Highways and 

Transportation Commission) in the penal sum of ____________________________________________________  

Dollars ($                        ) to be paid to the commission to be credited to the state road fund, the principal and surety binding 

themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.  

Sealed with our seals and dated this ________________________________________________  

THE CONDITION OF THIS OBLIGATION is such that  

WHEREAS the principal is submitting herewith a bid to the commission on route(s)_I-70  

________________________________________________________________________________________  

in County(ies), St. Charles, 

project:   ITS        NETWORK RELOCATION for construction or improvement of state highway as set out in said bid;  

NOW THEREFORE, if the commission shall accept the bid of the principal and if the principal shall properly execute and 

deliver to the commission the contract, contract bond, and evidence of insurance coverage in compliance with the requirements 

of the bid, the specifications, and the provisions of section 227.100 RSMo, to the satisfaction of the commission, then this 

obligation shall be void and of no effect, otherwise to remain in full force and effect.  

In the event the said principal shall, in the judgment of the commission, fail to comply with any requirement as set forth in the 

preceding paragraph, then the state of Missouri, acting by and through the commission, shall immediately and forthwith be 

entitled to recover the full penal sum above set out, together with court costs, attorney's fees, and any other expense of recovery.  

The principal and surety hereby certify that the document is the original or a verbatim copy of the bid bond form furnished by 

the Commission, in accordance with Sec 102.9 of the Missouri Standard Specifications for Highway Construction.  

________________________________________  

Principal  

SEAL By ______________________________________  

Signature  

_________________________________________  

Surety  

SEAL By ______________________________________  

Signature of Attorney in Fact  

NOTE: This bond must be executed by the principal, and by a corporate surety authorized to conduct surety business in the state 

of Missouri. 
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SCOPE OF WORK 

Bluetooth Travel Time System 

SL14-034-RW 

 

1.0 General Requirements.  Provide Bluetooth devices and support for a system that will deliver travel time, speed, 

and origin/destination data at interstate interchanges as shown on contract J6I3023 and allow for future expansion. 

Work only includes furnishing devices and support for the Bluetooth Travel time system.  Installation of devices will 

be performed by a third party contractor under MoDOT contract J6I3023 

 

2.0 Materials.  System to be non-intrusive and to include the following components: 

 

2.1 Product Requirements.  At a minimum, the selected Bluetooth device must possess the following 

features/capabilities: 

 Device to be capable of being permanently pole mounted or housed in Type 7 cabinet 

 Limited or no configuration 

 Device to be non-intrusive 

 Device to be AC electrically powered or solar powered  

  Indicate how unit is powered here:________________________ 

 Unit to be equipped with either 9-pin serial port or Ethernet 10Base-T/100Base-T, RJ-45 port (for Ethernet 

option) 

  Indicate  type here:____________________________________________ 

 Provide real-time network and device monitoring 

 Possibility of future expansion 

 Operating temperature range -30 to 70 degrees C 

 Moisture-proof enclosure meeting NEMA 4 specifications 

 Remote transmission of data via a cell or existing communication network to Commission’s server 

  Indicate  transmission method here:___________________________________  

 Detects vehicles or other devices representing vehicles actions by collection of encrypted MAC (Machine 

Access Code) information from reachable devices to accurately report speed and travel time data 

 Recommended minimum reception range of 200 feet per device with optional detachable antenna and 

optional directionality.  2 detachable antennas per device to be included 

 

2.2 System Requirements.  At a minimum, the selected system must possess the following features/capabilities: 

 Be able to display visual verification of vehicle detections being received 

 Display status of both system and device performance via remote interface 

 Allow remote downloading of any system software updates 

 All data hosted on the Commission housed server(s) 

System server is to be supplied by the Commission and accessible at the St. Louis District Transportation 

Management Center (TMC) located at 14301 South Outer 40 Road, Chesterfield, Missouri 63017.  Bidder is 

expected to provide support during the initial set-up, installation, and integration of the Bluetooth data into 

MoDOT’s existing ATMS system.  Bidder is to determine specifications of server and present details to MoDOT for 

review and approval. 
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Data is to be available in both real-time and archived forms.  MoDOT requests data to be exported to both a web-

based interface and via an XML feed to existing ATMS provider, TransCore.  Real-time travel information will be 

used to display traffic conditions and travel times on freeway DMS.  System is to have ability to expand to arterial 

installation on future projects. 

 

3.0 Acceptance Testing. 

 

3.1 A minimum of 10 manual runs per interchange to be run on contract J6I3023 to prove the data once the devices 

are installed and the system is configured.  System must remain in constant operation for 48 consecutive hours.  

Failure of data collection in any 1 hour will result in a restart of the 48 hour test period. 

 

3.2 Provide all equipment and personnel needed to safely conduct the tests.  Arrange for the Commission’s Engineer 

or other personnel to witness the installation of the systems. 

 

3.3 Commission to provide to manufacturer an electronic report in spreadsheet format of their proven travel time 

system results for the same 48 hour period.  Manufacturer to provide a report documenting the result of the tests. 

 

3.4 Acceptance shall be granted only when manufacturer’s system is documented by the report to be within 10% of 

the system’s calculated values.  If not within 10%, the manufacturer will repeat the testing to the satisfaction of the 

Commission. 

 

4.0 Configuration and Data Formatting. 

 

4.1 Configuration.  Manufacturer shall provide for the life of the system any changes of the system as 

communicated by the Commission.  Manufacturer shall provide at least 2 contacts for the Commission to notify by 

either email or telephone. 

 

4.2 Data Formatting.  Dynamic real time display of continually updated speed and travel time information shall be 

available via standard web browser.  Minimum of 48 hours of data reports with time specific queries which include 

speeds, travel times, and MAC pair matches shall be accessible via the same interface. 

 

5.0 Documentation and Training. 

 

5.1 Prior to purchasing the travel time device and system, manufacturer shall submit five copies of catalog cut sheets 

and the environmental testing results to the Engineer for approval. 

 

5.2 Training shall consist of 1 two hour field installation demonstration for Commission staff for proper set up 

procedures, and 1 two hour office training for log-in procedures, data display, and data retrieval at a Commission 

hosted site.  All training  to be completed within 30 days of system installation. 

 

5.3 Manufacturer to provide support and coordination with the contractor on project J6I3023.  Manufacturer shall 

provide 1 two hour field installation demonstration for the contractor staff for proper set up procedures. 

 

5.4 Provide two copies and an electronic copy of the operation and maintenance manuals for the dynamic travel time 

device and system. 
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6.0 Warranty.  All items covered by this specification shall carry a manufacturer’s routine warranty or two-year 

warranty from the date of acceptance of devices against any imperfections in workmanship of materials.  All system 

software upgrades to be provided and downloaded by the manufacturer for the life of the system. 

 

7.0 Measurement and Payment. 

 

Measurement and payment for items covered by this specification include the documentation, training, and 

acceptance testing in addition to all materials and equipment necessary for a fully functional system. 

 

For contract J6I3023, a total of 11 Bluetooth devices will be installed.  Manufacturer to supply those devices under 

this proposal, along with server support, processing of data, licensing for these 11 devices as well as optional 

expansion of system, and all related support for a successful initial Bluetooth project.  MoDOT anticipates further 

expansion of the system on future projects.  
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  GENERAL PROVISIONS  -BID SUBMISSION 

SL14-034-RW 
 

Bid Submission Information: 

 
  
 
3.1 All bids must be received in a sealed envelope clearly marked “SL14-34-RW” Bluetooth System”.  
 
3.2 All bids must be received at the following address no later than   October 16, 2013 at 10:00 a.m., Local Time.  

 
The Missouri Department of Transportation 
Procurement Division 
Attn: Teresa (Terri Mount) 
2309 Barrett Station Rd. 
Ballwin, MO. 63021 

 
3.3 The bidder may withdraw, modify or correct his bid after it has been deposited with the Department provided such request 

is submitted in writing and received at the location designated for the bid opening prior to the time specified for opening 
bids.  Such a request received as specified will be attached to the bid and the bid will be considered to have been modified 
accordingly.  No bid may be modified after the time specified for the opening of bids. 

 
3.4 Open Competition / Request For Bid Document: 

 
a. It shall be the bidder's responsibility to ask questions, request changes or clarification, or otherwise advise 

MoDOT if any language, specifications or requirements of an RFB appear to be ambiguous, contradictory, 
and/or arbitrary, or appear to inadvertently restrict or limit the requirements stated in the RFB to a single 
source.  Any and all communication from bidders regarding specifications, requirements, competitive bid 
process, etc., must be directed to the buyer from MoDOT, unless the RFB specifically refers the bidder to 
another contact.  Such communication should be received at least three (3) working days prior to the official 
bid opening date. 

 
b. Every attempt shall be made to ensure that the bidder receives an adequate and prompt response.  However, in 

order to maintain a fair and equitable bid process, all bidders will be advised, via the issuance of an amendment 
to the RFB, of any relevant or pertinent information related to the procurement.  Therefore, bidders are advised 
that unless specified elsewhere in the RFB, any questions received less than three (3) working days prior to the 
RFB opening date may not be answered. 

 
c. Bidders are cautioned that the only official position of the MoDOT is that which is issued by MoDOT in the 

RFB or an amendment thereto.  No other means of communication, whether oral or written, shall be construed 
as a formal or official response or statement. 

 
d. MoDOT monitors all procurement activities to detect any possibility of deliberate restraint of competition, 

collusion among bidders, price-fixing by bidders, or any other anticompetitive conduct by bidders which 
appears to violate state and federal antitrust laws.  Any suspected violation shall be referred to the Missouri 
Attorney General's Office for appropriate action. 

 
3.5 Pursuant to 285.530 RSMo, the bidder must affirm enrollment and participation in a federal work authorization 

program with respect to the employees proposed to work in connection with the services requested herein by:  

 

 a. Submitting a completed Signature and Identity of Bidder form, attached herein, 
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b. Submitting a completed, notarized copy of the applicable portion of Exhibit A, WORKER ELIGIBILITY 

VERIFICATION AFFIDAVIT or APPLICANT AFFIDAVIT FOR SOLE-PROPRIETORSHIP OR 

PARTNERSHIP, and 

 
 
 

3.6 Bids will be reviewed to determine if the bid complies with the mandatory requirements, and to determine the lowest 
and best responsible bids.   

 
  
3.7 Contract Award – The contract will be awarded to the lowest responsive  responsible bidder determined as specified 

above. 
 
a. Award of this bid will be made on an “All Or Nothing” basis using the “lowest and best responsible” principle 

of award. 
 
      b.      Notification of award will be at the time the tabulation is posted to the Internet.  It is the sole 

responsibility for     all bidders to check the website for bid results 
 
 
 
3.8 Proposal/Bid Guaranty/Contract Bond: 
 

a. Each bid shall be accompanied by a Bid Bond, Certified Check, Cashier's Check or Bank Money Order payable 
to the Director of Revenue – Credit State Road Fund for an amount equal to Five Percent (5%) of the amount of 
the BID submitted.  This is to act as a guarantee that the bidder, if awarded the contract, will furnish an 
acceptable performance and payment bond (Contract Bond) or a cashier's check, a bank money order or a 
certified check made payable to "Director of Revenue--Credit State Road Fund" in an amount equal to One 
Hundred (100%) of the contract price. 

 
b. If a BID BOND is used (in lieu of a certified check, cashier's check, or bank money order), it must be in the 

form provided and executed by the bidder as principal and by a surety company authorized to do business in the 
MoDOT as surety.  The agent executing the same on behalf of the surety company must attach a current Power 
of Attorney setting forth his authority to execute the bond involved. 

 
c. Certified Checks, Cashier's Checks or Bank Money Orders of unsuccessful bidders will be returned as soon as 

the award is made.  The checks or bank money orders of the successful bidder(s) will be retained until the 
contract is executed and a satisfactory Performance and Payment (Contract Bond) is furnished.  Bid Bonds will 
not be returned except on specific request of the bidder. 

 
3.9 Bids will be reviewed to determine if the bid complies with the mandatory requirements, and to determine the lowest 

and best responsible bid. 
 
3.10 Cost Determination - The low bid shall be determined by adding all of the firm, fixed prices on the pricing page (s) for 

the original contract period to obtain a total price.   
 
3.11 .  Contractor Requirements 

 
3.11.1 Contractor shall not assign, transfer or sublet the contract, or any interest or part therein, without first receiving written 

approval from MoDOT.  It should be mutually agreed and understood that said consent by MoDOT shall in no way release 

contractor from any responsibility  or liability as covered in these specifications and contract. 
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3.12  Insurance Requirements: 

2.  

The Contractor shall maintain or cause to be maintained at Contractor's own expense commercial general liability, automobile 

liability, worker’s compensation insurance against negligent acts, errors or omissions of the Contractor, or its subcontractors 

and anyone directly or indirectly employed by any of them.  Any insurance policy required as specified in this Section shall be 

written by a company that is licensed and authorized to issue such insurance in the state of Missouri and shall provide insurance 

coverage for not less than the following limits of liability:   

 

1) General Liability: Not less than $500,000 for any one person in a single accident or occurrence, and not less than 

$3,000,000 for all claims arising out of a single occurrence; 

2)  Automobile Liability: Not less than $500,000 for any one person in a single accident or occurrence, and not less than 

$2,000,000 for all claims arising out of a single occurrence; 

3)   Missouri State Workmen’s Compensation policy or equivalent in accordance with state law. 

 
Upon request from the Commission, the Contractor shall provide the Commission with certificates of insurance evidencing the 

required coverage and that such insurance is in effect.  
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SIGNATURE AND IDENTITY OF BIDDER 

 The undersigned states that the correct LEGAL NAME and ADDRESS of (1) the individual Bidder, (2) each partner or 
joint venture (whether individuals or corporations, and whether doing business under a fictitious name), or (3) the corporation 
(with the state in which it is incorporated) are shown below; that (if not signing with the intention of binding himself to become 
the responsible and sole contractor) he is the agent of, and duly authorized in writing to sign for the Bidder or Bidders; and that 
he is signing and executing this (as indicated in the proper spaces below) as the proposal of a 
 
(  ) sole individual                                              (  ) partnership                                                 (  ) joint venture 
 
(  ) corporation, incorporated under laws of state of ____________________________________________ 
 
Dated _____________________________. 
 
Name of individual, all partners, 
   or joint ventures:    Address of each: 
 
___________________________________ _________________________________________________ 
 
___________________________________ _________________________________________________ 
 
___________________________________ _________________________________________________ 
 
___________________________________ _________________________________________________ 
 
___________________________________ _________________________________________________ 
 
___________________________________ _________________________________________________ 
 
doing business under the name of: 
 
      Address of principal place of business in Missouri 
 
 
___________________________________ __________________________________________________ 
(If using a fictitious name, show  
     this name above in addition 
     to legal names) 
 
___________________________________ __________________________________________________ 
(If a corporation, show its name above) 
 
ATTEST:                (SEAL) 
 
___________________________________ __________________________________________________ 
             Secretary                                                               Title 
 
(NOTE:  If the Bidder is doing business under a FICTITIOUS NAME, the Proposal shall be executed in the legal name of the 
individual, partners, joint ventures, or corporation, with the legal address shown, and REGISTRATION OF FICTITIOUS NAME 
filed with the Secretary of  
State, as required by Sections 417.200 to 417.230, RS Mo.  If the Bidder is a CORPORATION NOT ORGANIZED UNDER THE 
LAWS OF MISSOURI, it shall procure a CERTIFICATE OF AUTHORITY TO DO BUSINESS IN MISSOURI, as required by 
Section 351.570 and following, RS Mo.  A CERTIFIED COPY of such Registration of Fictitious Name or Certificate of Authority 
to do Business in Missouri shall be filed with the Missouri Highways and Transportation Commission, as required by the 
Standard specifications, Sec 102.6.6 and. 
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WORKER ELIGIBILITY VERIFICATION AFFIDAVIT FOR ALL  

MHTC/MODOT CONTRACT AGREEMENTS IN EXCESS OF $5,000 
(for joint ventures, a separate affidavit is required for each business entity) 

 
STATE OF ________________ ) 
    ) ss 
COUNTY OF ________________ ) 
 
 On this _______ day of _____________________, 20_____, before me appeared 

_________________________________, personally known to me or proved to me on the basis of satisfactory evidence to be a 

person whose name is subscribed to this affidavit, who being by me duly sworn, deposed as follows: 

 My name is __________________________________, and I am of sound mind, capable of making this affidavit, and 

personally certify the facts herein stated, as required by Section 285.530, RSMo, to enter into any contract agreement with the state to 

perform any job, task, employment, labor, personal services, or any other activity for which compensation is provided, expected, or due, 

including but not limited to all activities conducted by business entities:  

 I am the _______________ of  ______________________________, and I am duly authorized, directed, and/or 

empowered to act officially and properly on behalf of this business entity.   I hereby affirm and warrant that the 

aforementioned business entity is enrolled in a federal work authorization program operated by the United States Department of 

Homeland Security to verify information of newly hired employees, and the aforementioned business entity shall participate in 

said program with respect to all employees working in connection to work under the within state contract agreement with the 

Missouri Highways and Transportation Commission (MHTC).  I have attached documentation to this affidavit to evidence 

enrollment/participation by the aforementioned business entity in a federal work authorization program, as required by Section 

285.530, RSMo.   In addition, I hereby affirm and warrant that the aforementioned business entity does not and shall not 

knowingly employ, in connection to work under the within state contract agreement with MHTC, any alien who does not have 

the legal right or authorization under federal law to work in the United States, as defined in 8 U.S.C. § 1324a(h)(3).  I am 

aware and recognize that, unless certain contract and affidavit conditions are satisfied pursuant to Section 285.530, RSMo, the 

aforementioned business entity may be held liable under Sections 285.525 though 285.550, RSMo, for subcontractors that 

knowingly employ or continue to employ any unauthorized alien to work within the state of Missouri.   

 I acknowledge that I am signing this affidavit as a free act and deed of the aforementioned business entity and not 

under duress.   

 
       __________________________________   
       Affiant Signature      
 

Subscribed and sworn to before me this ______ day of ________________, 20_____. 
 
 
       ___________________________ 
       Notary Public  
 My commission expires: 
 
 

[documentation of enrollment/participation in a federal work authorization program attached] 

 

           title 
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APPLICANT AFFIDAVIT FOR SOLE-PROPRIETORSHIP OR PARTNERSHIP 
(a separate affidavit is required for each owner and general partner)(if applicable) 

 
STATE OF ________________ ) 
    ) ss 
COUNTY OF ________________ ) 
 
 On this _______ day of _____________________, 20_____, before me appeared 

_________________________________, personally known to me or proved to me on the basis of satisfactory evidence to be 

the person whose name is subscribed to the within instruments, who being by me duly sworn, deposed as follows: 

 My name is __________________________________, and I am of sound mind, capable of making this affidavit, and 

personally certify the facts herein stated, as required by Section 208.009, RSMo, for failure to provide affirmative proof of 

lawful presence in the United States of America:  

  I am the _______________ of  ______________________________, which is applying for a 

public benefit (grant, contract, and/or loan) administered/provided by the Missouri Highways and 

Transportation Commission (MHTC), acting by and through the Missouri Department of Transportation 

(MoDOT).   I am classified by the United States of America as: (check the applicable box)a 

United States citizen.an alien lawfully admitted for permanent residence. 

 I am aware that Missouri law provides that any person who obtains any public benefit by means of a willfully false 

statement or representation, or by willful concealment or failure to report any fact or event required to be reported, or by other 

fraudulent device, shall be guilty of the crime of stealing pursuant to Section 570.030, RSMo, which is a Class C felony for 

stolen public benefits valued between $500 and $25,000 (punishable by a term of imprisonment not to exceed 7 years and/or a 

fine not more than $5,000 – Sections 558.011 and 560.011, RSMo), and is a Class B felony for stolen public benefits valued at 

$25,000 or more (punishable by a term of imprisonment not less than 5 years and not to exceed 15 years – Section 558.011, 

RSMo). 

 I recognize that, upon proper submission of this sworn affidavit, I will only be eligible for temporary public benefits until 

such time as my lawful presence in the United States is determined, or as otherwise provided by Section 208.009, RSMo. 

 I understand that Missouri law requires MHTC/MoDOT to provide assistance in obtaining appropriate documentation to 

prove citizenship or lawful presence in the United States, and I agree to submit any requests for such assistance to 

MHTC/MoDOT in writing.   

 I acknowledge that I am signing this affidavit as a free act and deed and not under duress.   

 
 __________________________________  __________________________________ 
 Affiant Signature     Affiant’s Social Security Number or 

Applicable Federal Identification Number 
 

Subscribed and sworn to before me this ______ day of ________________, 20_____. 
 
 
       ___________________________ 
       Notary Public  
 My commission expires: 

owner or partner 
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STANDARD SOLICITATION PROVISIONS 

 
a. The solicitation for the procurement of the supplies referenced therein, to which these “Standard Bid Provisions, General Terms and Conditions and 

Special Terms and Conditions” are attached, is being issued under, and governed by, the provisions of Title 7 – Missouri Department of 
Transportation, Division 10 – Missouri Highways and Transportation Commission, Chapter 11 – Procurement of Supplies, of the Code of State 
Regulations. The Missouri Highways and Transportation Commission (MHTC), acting by and through its operating arm, the Missouri Department of 
Transportation (MoDOT), draws the Bidder’s attention to said 7 CSR 10-11 for all the provisions governing solicitation and receipt of bids/quotes 
and the award of the contract pursuant to this solicitation.  
 

b. All bids/quotes must be signed with the firm name and by a responsible officer or employee.  Obligations assumed by such signature must be 
fulfilled. 

 
GENERAL TERMS AND CONDITIONS 
  
Definitions 

Capitalized terms as well as other terms used but not defined herein shall have the meaning assigned to them in section 7 CSR 10-11.010 Definition of 
Terms. 

 
Nondiscrimination 

a. The Contractor shall comply with all state and federal statutes applicable to the Contractor relating to nondiscrimination, including, but not limited to, 
Chapter 213, RSMo; Title VI and Title VII of Civil Rights Act of 1964 as amended (42 U.S.C. Sections 2000d and 2000e, et seq.); and with any 
provision of the “Americans with Disabilities Act” (42 U.S.C. Section 12101, et seq). 

b. Sanctions for Noncompliance:  In the event of the Contractor's noncompliance with the nondiscrimination provisions of this contract, MHTC shall 
impose such contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including, but not limited to: 

i. withholding of payments to the Contractor under the contract until the Contractor complies, and/or, 
ii. cancellation, termination or suspension of the contract, in whole or in part. 

 
Contract/Purchase Order 

a. By submitting a bid/quote, the Bidder agrees to furnish any and all equipment, supplies and/or services specified in the solicitation documents, at the 
prices quoted, pursuant to all requirements and specifications contained therein. 

b. A binding contract shall consist of: (1) the solicitation documents, amendments thereto, and/or Best and Final Offer (BAFO) request(s) with any 
changes/additions, (2) the Contractor's bid response, and (3) the MHTC’s acceptance of the bid by post-award contract or purchase order. 

c. A notice of award does not constitute an authorization for shipment of equipment or supplies or a directive to proceed with services.  Before providing 
equipment, supplies and/or services, the Contractor must receive a properly authorized notice to proceed and/or purchase order. 

 
Applicable Laws and Regulations 

 a. The contract shall be construed according to the laws of the State of Missouri.  The Contractor shall comply with all local, state, and federal laws and regulations related 

to the performance of the contract. The exclusive venue for any legal proceeding relating to or arising, out of the contract shall be in the Circuit Court of Cole County, Missouri. 
b. The Contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri, Missouri Department of Revenue, and other 

regulatory agencies, as may be required by law or regulations.  Prior to the issuance of a purchase order and/or notice to proceed, the Contractor may be required to 

submit to MHTC a copy of their current Authority Certificate from the Secretary of State of the State of Missouri and/or a copy of their Certificate of No Tax Due 

from the Missouri Department of Revenue. 
c. Prior to the issuance of a purchase order and/or notice to proceed, all out-of-state Contractors providing services within the state of Missouri must submit to 

MHTC a copy of their current Transient Employer Certificate from the Missouri Department of Revenue, in addition to a copy of their current Authority Certificate 

from the Secretary of State of the State of Missouri. 

 
Executive Order: 

The Contractor shall comply with all the provisions of Executive Order 07-13, issued by the Honorable Matt Blunt, Governor of Missouri, on the sixth (6
th
) 

day of March, 2007.  This Executive Order, which promulgates the State of Missouri’s position to not tolerate persons who contract with the state engaging 
in or supporting illegal activities of employing individuals who are not eligible to work in the United States, is incorporated herein by reference and made a 

part of this Agreement.   
1)    “By signing this Agreement, the Contractor hereby certifies that any employee of the Contractor assigned to perform services under the contract 

is eligible and authorized to work in the United States in compliance with federal law.” 
 2)    In the event the Contractor fails to comply with the provisions of the Executive Order 07-13, or in the event the Commission has reasonable 

cause to believe that the contractor has knowingly employed individuals who are not eligible to work in the United States in violation of federal 
law, the Commission reserves the right to impose such contract sanctions as it may determine to be appropriate, including but not limited to 
contract cancellation, termination or suspension in whole or in part or both. 

3) The Contractor shall include the provisions of this paragraph in every subcontract.  The Contractor shall take such action with respect to any 
subcontract as the Commission may direct as a means of enforcing such provisions, including sanctions for noncompliance. 

 
Preferences 

a. In the evaluation of bids/quotes, preferences shall be applied in accordance with 7 CSR 10-11.020(7).  Contractors should apply the same 
preferences in selecting subcontractors. The attached document entitled “VENDOR INFORMATION AND PREFERENCE CERTIFICATION FORM” 
must be completed and returned with the solicitation documents. 
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b. Bidders are encouraged to obtain minority business enterprise (MBE) and women business enterprise (WBE) participation in this work through the 
use of subcontractors, suppliers, joint ventures, or other arrangements that afford meaningful participation for M/WBEs.  Bidders are encouraged to 
obtain 10% MBE and 5% WBE participation. 

 
Cancellation of Contract 

The MHTC may cancel the Contract at any time for a material breach of contractual obligations or for convenience by providing Contractor with written 
notice of cancellation.  Should the MHTC exercise its right to cancel the contract for such reasons, cancellation will become effective upon the date 
specified in the notice of cancellation sent to the Contractor. 

 
Bankruptcy or Insolvency 

Upon filing for any bankruptcy or insolvency proceeding by or against the Contractor, whether voluntarily, or upon the appointment of a receiver, trustee, or assignee, 
for the benefit of creditors, the Commission reserves the right and sole discretion to either cancel the Agreement or affirm the Agreement and hold the Contractor 
responsible for damages. 

 
Warranty 

The Contractor expressly warrants that all equipment, supplies, and/or services provided shall:  (1) conform to each and every specification, drawing, 
sample or other description which was furnished to or adopted by the MHTC, (2) be fit and sufficient for the purpose expressed in the solicitation 
documents, (3) be merchantable, (4) be of good materials and workmanship, and (5) be free from defect. 

 

Status of Independent Contractor 

The Contractor represents itself to be an independent Contractor offering such services to the general public and shall not represent itself or its employees 
to be an employee of the MHTC.  Therefore, the Contractor shall assume all legal and financial responsibility for taxes, FICA, employee fringe benefits, 
workers’ compensation, employee insurance, minimum wage requirements, overtime, etc., and agrees to indemnify, save and hold the MHTC, its officers, 
agents and employees harmless from and against any and all losses (including attorney fees) and damage of any kind related to such matters. 

 
Non-Waiver  

If one of the parties agrees to waive its right to enforce any term of this Contract, that party does not waive its right to enforce such term at any other time 
or to enforce any or all other terms of this Contract.  

 
Indemnification 

The Contractor shall defend, indemnify and hold harmless MHTC, including its members and department employees, from any claim or liability whether 
based on a claim for damages to real or personal property or to a person for any matter relating to or arising out of the Contractor's performance of its 
obligations under the contract awarded pursuant to this solicitation. 
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SPECIAL TERMS AND CONDITIONS 
 

Tax Exempt Status:  
MHTC is exempt from paying Missouri Sales Tax, Missouri Use Tax and Federal Excise Tax.  However, the Contractor may themselves be 
responsible for the payment of taxes on materials they purchase to fulfill the contract.  A Project Tax Exemption Certificate will be furnished 
to the successful Bidder upon request if applicable. 

 
Insurance 

The Contractor shall maintain or cause to be maintained at Contractor's own expense commercial general liability, automobile liability, 
worker’s compensation insurance against negligent acts, errors or omissions of the Contractor, or its subcontractors and anyone directly or 
indirectly employed by any of them.  Any insurance policy required as specified in this Section shall be written by a company that is licensed 
and authorized to issue such insurance in the state of Missouri and shall provide insurance coverage for not less than the following limits of 
liability:   
 

2) General Liability: Not less than $500,000 for any one person in a single accident or occurrence, and not less than 

$3,000,000 for all claims arising out of a single occurrence; 

2)  Automobile Liability: Not less than $500,000 for any one person in a single accident or occurrence, and not less 

than $3,000,000 for all claims arising out of a single occurrence; 

3)   Missouri State Workmen’s Compensation policy or equivalent in accordance with state law. 
 
Upon request from the Commission, the Contractor shall provide the Commission with certificates of insurance evidencing the required 
coverage and that such insurance is in effect.  
 

Prohibition Of Employment Of Unauthorized Aliens:  
a. Non-employment of Unauthorized Aliens: Pursuant to Section 285.530, RSMo., no business entity or employer shall knowingly employ, 

hire for employment, or continue to employ an unauthorized alien to perform work within the State of Missouri.  As a condition for the 
award of any contract or grant in excess of five thousand dollars by the State or by any political subdivision of the State to a business 
entity, or for any business entity receiving a state-administered or subsidized tax credit, tax abatement, or loan from the state, the 
business entity shall:  
 

 1)  By sworn affidavit and provision of documentation, affirm its enrollment and participation in a federal work authorization program 
with respect to   the employees working in connection with the contracted services.  E-Verify is an example of a federal work 
authorization  program. The    business entity must affirm its enrollment and participation in the E-Verify 
federal work authorization program with respect to the employees    proposed to work in connection with the services 
requested herein by providing acceptable enrollment and participation documentation    consisting of completed 
copy of the E-Verify Memorandum of Understanding (MOU).  For business entities that are not already enrolled and   
 participating in a federal work  authorization program, E-Verify is available at 
http://www.dhs.gov/files/programs/gc_1185221678150.shtm  

2)  By sworn affidavit, affirm that it does not knowingly employ any person who is an unauthorized alien in connection with the 
contracted services.   A copy of the affidavit referenced herein is provided within this document. 
 

b. Proof of Lawful Presence For Sole Proprietorships and Partnerships:  If the business entity is a sole proprietorship or partnership, 
pursuant to Section 208.009, RSMo., each sole proprietor and each general partner shall provide affirmative proof of lawful presence in 
the United States.  Such sole proprietorship or partnership is eligible for temporary public benefits upon submission by each sole 
proprietor and general partner of a sworn affidavit of his/her lawful presence on the United States until such lawful presence is 
affirmatively determined, or as otherwise provided by Section 208.009, RSMo.  A copy of the affidavit reference herein is provided 
within this document. 

 
Construction Safety Program  
 

Missouri law, 292.675 RSMo, requires the awarded Contractor and its subcontractor(s) to provide a ten-hour occupational safety and health 
administration (OSHA) construction safety program (or a similar program approved by the Missouri Department of Labor and Industrial 
Relations as a qualified substitute) for their on-site employees (laborers, workmen, drivers, equipment operators, and craftsmen) who have 
not previously completed such a program and are directly engaged in actual construction of the improvement (or working at a nearby or 
adjacent facility used for construction of the improvement).  The Contractor and its subcontractor(s) shall require all such employees to 
complete this ten-hour program, pursuant to 292.675 RSMo, unless they hold documentation on their prior completion of said program.  
Penalties for non-compliance include Contractor forfeiture to the Commission in the amount of $2,500, plus $100 per contractor and 
subcontractor employee for each calendar day such employee is employed beyond the elapsed time period for required program completion 
under 292.675 RSMo. 

 
Permits, Licenses and Safety Issues  

The contract price shall include any necessary permits and licenses required by law incidental to the work.  Local ordinances requiring 
building permits are not applicable to state agencies. 

 
 

a. The following days shall be construed as official holidays under the terms of the contract: 
 
January 1   New Year's Day 
Third Monday in January  Martin Luther King, Jr.’s Birthday 
February 12   Lincoln's Birthday 

http://www.dhs.gov/files/programs/gc_1185221678150.shtm
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Third Monday in February Washington's Birthday 
May 8   Truman's Birthday 
Last Monday in May  Memorial Day 
July 4   Independence Day 
First Monday in September Labor Day 
Second Monday in October Columbus Day 
November 11   Veteran's Day 
Fourth Thursday in November Thanksgiving Day 
December 25   Christmas Day 
 

b. When any of the above holidays falls on a Sunday, the holiday will be observed on the following Monday; when any of the above 
holidays falls on a Saturday, the holiday will be observed on the immediately preceding Friday. 

c. Contractor will not be required to provide dozers, loaders, motor graders, or other equipment for shaping of stockpiles, constructing 
ramps or runways, or leveling of the top of a completed lift, unless otherwise noted herein. 

Temporary Suspension of Work 
a. The District Engineer shall have authority to suspend work wholly or in part for such period or periods as may be deemed necessary 

when weather or other conditions are such that in the opinion of the engineer, the work may be done at a later time with advantage to 
MoDOT or for failure on the part of the Contractor to comply with any of the provisions of the Contract. 

b. If MoDOT suspends the work for its own advantages and not because of the Contractor's failure to comply with the Contract, the 
Contractor will be allowed an equal number of calendar days after the completion date for the completion of the work.  MoDOT may at 
its discretion give the Contractor an extension of time for completing the work where the Contractor incurs delays for causes beyond his 
control. 

c. Normal rainfall is not considered a cause qualifying for an extension of time.  Claim for extension of time for all causes must be 
submitted by the Contractor in writing within 30 Days after the claimed cause for the delay has ceased to exist. 

 
 

Preferences 

a. By virtue of statutory authority, RSMo. 34.076 and 34.350 to 34.359, a preference will be given to materials, products, supplies, provisions and all 
other articles produced, manufactured, made or grown within the State of Missouri. Such preference shall be given when quality is equal or better and 

delivered price is the same or less.  

1)  If attached, the document entitled “PREFERENCE IN PURCHASING PRODUCTS” should be completed and returned with the solicitation 
documents.  

b.  By virtue of statutory authority, RSMo 34.074, a preference will be given all contracts for the performance of any job or service to service-disabled 

veteran business either doing business as Missouri firms, corporations, or individuals; or which maintain Missouri offices or places of business, when 
the quality of performance promised is equal or better and the price quoted is the same or less or whenever competing bids, in their entirety, are 

comparable. 1) If attached, the document entitled “MISSOURI SERVICE-DISABLED VETERAN PREFERENCE” should be completed and 

returned with the solicitation documents.  
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VENDOR INFORMATION  
 

Vendor Information 
All bidders must furnish ALL applicable information requested below 

Vendor Name/Mailing Address: 

 
 
 
Email Address: 

Vendor Contact Information (including area codes): 
 

Phone #: 
 

Cellular #: 
 

Fax #: 
 

Printed Name of Responsible Officer or Employee: 

 

Signature: 

 
 

For Corporations - State in which incorporated: 

 
 

For Others - State of domicile: 

If the address listed in the Vendor Name/Mailing Address block above is not located in the State of Missouri, list the address of 
Missouri offices or places of business: 
 
 
If additional space is required, please attach an additional sheet and identify it as Addresses of Missouri Offices or Places of Business. 

 
M/WBE INFORMATION:  List all certified Minority or Women Business Enterprises (M/WBE) utilized in the fulfillment of this bid.  

Include percentages for subcontractors and identify the M/WBE certifying agency:   
 

M/WBE Name  Percentage of Contract  M/WBE Certifying Agency 
 

     

     
 

     
If additional space is required, please attach an additional sheet and identify it as M/WBE Information 

 

Preference Certification 
All bidders must furnish ALL applicable information requested below 

 
GOODS/PRODUCTS MANUFACTURED OR PRODUCED IN USA:  If any or all of the goods or products offered in the attached bid 
which the bidder proposes to supply to the MHTC are not manufactured or produced in the “United States”, or imported in accordance 

with a qualifying treaty, law, agreement, or regulation, list below, by item or item number, the country other than the United States 
where each good or product is manufactured or produced. 

Item (or item number) Location Where Item is Manufactured or Produced 

  

  

  
If additional space is required, please attach an additional sheet and identify it as Location Products are Manufactured or Produced. 
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MISSOURI SERVICE-DISABLED VETERAN BUSINESS: Please complete the following if applicable.   Additional information may be 

requested if preference is applicable. See below definitions for qualification criteria: 
 

Service-Disabled Veteran is defined as any individual who is disabled as certified by the appropriate federal agency responsible for 

the administration of veterans’ affairs. 
 

Service-Disabled Veteran Business is defined as a business concern: 

a. Not less than fifty-one (51) percent of which is owned by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than fifty-one (51) percent of the stock of which is owned by 
one or more service-disabled veterans; and 

b. The management and daily business operations of which are controlled by one or more 
service-disabled veterans. 

 

Veteran Information  Business Information 
 

   

Service-Disabled Veteran’s Name (Please Print)  Service-Disabled Veteran Business Name 
   

 

   
 

Service-Disabled Veteran’s Signature  Missouri Address of Service Disabled Veteran Business 
 

 

 

 
 



 

28 
 

  

 
 

 FHWA-1273 -- Revised May 1, 2012  

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS  
I. General  
II. Nondiscrimination  
III. Nonsegregated Facilities  
IV. Davis-Bacon and Related Act Provisions  
V. Contract Work Hours and Safety Standards Act Provisions  
VI. Subletting or Assigning the Contract  
VII. Safety: Accident Prevention  
VIII. False Statements Concerning Highway Projects  
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act  
X. Compliance with Governmentwide Suspension and Debarment Requirements  
XI. Certification Regarding Use of Contract Funds for Lobbying  
ATTACHMENTS  
A. Employment and Materials Preference for Appalachian Development Highway System or Appalachian Local 
Access Road Contracts (included in Appalachian contracts only)  
I. GENERAL  
1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23 
(excluding emergency contracts solely intended for debris removal). The contractor (or subcontractor) must 
insert this form in each subcontract and further require its inclusion in all lower tier subcontracts (excluding 
purchase orders, rental agreements and other agreements for supplies or services).  
The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under any 
purchase order, rental agreement or agreement for other services. The prime contractor shall be responsible for 
compliance by any subcontractor, lower-tier subcontractor or service provider.  
Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, purchase orders, rental agreements and other 
agreements for supplies or services). The design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal documents, 
however, the Form FHWA-1273 must be physically incorporated (not referenced) in all contracts, subcontracts 
and lower-tier subcontracts (excluding purchase orders, rental agreements and other agreements for supplies or 
services related to a construction contract).  
2. Subject to the applicability criteria noted in the following sections, these contract provisions shall apply to all 
work performed on the contract by the contractor's own organization and with the assistance of workers under 
the contractor's immediate superintendence and to all work performed on the contract by piecework, station 
work, or by subcontract.  
3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient grounds 
for withholding of progress payments, withholding of final payment, termination of the contract, suspension / 
debarment or any other action determined to be appropriate by the contracting agency and FHWA.  
4. Selection of Labor: During the performance of this contract, the contractor shall not use convict labor for any 
purpose within the limits of a construction project on a Federal-aid highway unless it is labor performed by 
convicts who are on parole, supervised release, or probation. The term Federal-aid highway does not include 
roadways functionally classified as local roads or rural minor collectors.  
II. NONDISCRIMINATION  
The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction contracts 
and to all related construction subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are not 
applicable to material supply, engineering, or architectural service contracts.  
In addition, the contractor and all subcontractors must comply with the following policies: Executive Order 11246, 
41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 
794), Title VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 
and 27; and 23 CFR Parts 200, 230, and 633.  
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The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity Clause in 41 
CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal Equal Employment 
Opportunity Construction Contract Specifications in 41 CFR 60-4.3.  
Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive Order 
11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting 
agency and the FHWA have the authority and the responsibility to ensure compliance with Title 23 USC Section 
140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.  
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to the 
U.S. Department of Labor (US DOL) and FHWA requirements.  
1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to discriminate and 
to take affirmative action to assure equal opportunity as set forth under laws, executive orders, rules, regulations 
(28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor 
as modified by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the 
EEO and specific affirmative action standards for the contractor's project activities under this contract. The 
provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 
and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific requirement activities of EEO:  
a. The contractor will work with the contracting agency and the Federal Government to ensure that it has made 
every good faith effort to provide equal opportunity with respect to all of its terms and conditions of employment 
and in their review of activities under the contract.  
b. The contractor will accept as its operating policy the following statement:  
"It is the policy of this Company to assure that applicants are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, national origin, age or disability. Such action shall 
include: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training."  
2. EEO Officer: The contractor will designate and make known to the contracting officers an EEO Officer who 
will have the responsibility for and must be capable of effectively administering and promoting an active EEO 
program and who must be assigned adequate authority and responsibility to do so.  
3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise, 
promote, and discharge employees, or who recommend such action, or who are substantially involved in such 
action, will be made fully cognizant of, and will implement, the contractor's EEO policy and contractual 
responsibilities to provide EEO in each grade and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a minimum:  
a. Periodic meetings of supervisory and personnel office employees will be conducted before the start of work 
and then not less often than once every six months, at which time the contractor's EEO policy and its 
implementation will be reviewed and explained. The meetings will be conducted by the EEO Officer.  
b. All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, 
covering all major aspects of the contractor's EEO obligations within thirty days following their reporting for duty 
with the contractor.  
c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and women.  
d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily accessible to 
employees, applicants for employment and potential employees.  
e. The contractor's EEO policy and the procedures to implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or other appropriate means.  
4. Recruitment: When advertising for employees, the contractor will include in all advertisements for employees 
the notation: "An Equal Opportunity Employer." All such advertisements will be placed in publications having a 
large circulation among minorities and women in the area from which the project work force would normally be 
derived.  
a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral sources likely to yield qualified minorities and women. 
To meet this requirement, the contractor will identify sources of potential minority group employees, and 
establish with such identified sources procedures whereby minority and women applicants may be referred to the 
contractor for employment consideration.  
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b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that agreement to the extent that the system meets the 
contractor's compliance with EEO contract provisions. Where implementation of such an agreement has the 
effect of discriminating against minorities or women, or obligates the contractor to do the same, such 
implementation violates Federal nondiscrimination provisions.  
c. The contractor will encourage its present employees to refer minorities and women as applicants for 
employment. Information and procedures with regard to referring such applicants will be discussed with 
employees.  
5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and 
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without regard to race, color, religion, sex, national origin, age or disability. 
The following procedures shall be followed:  
a. The contractor will conduct periodic inspections of project sites to insure that working conditions and employee 
facilities do not indicate discriminatory treatment of project site personnel.  
b. The contractor will periodically evaluate the spread of wages paid within each classification to determine any 
evidence of discriminatory wage practices.  
c. The contractor will periodically review selected personnel actions in depth to determine whether there is 
evidence of discrimination. Where evidence is found, the contractor will promptly take corrective action. If the 
review indicates that the discrimination may extend beyond the actions reviewed, such corrective action shall 
include all affected persons.  
d. The contractor will promptly investigate all complaints of alleged discrimination made to the contractor in 
connection with its obligations under this contract, will attempt to resolve such complaints, and will take 
appropriate corrective action within a reasonable time. If the investigation indicates that the discrimination may 
affect persons other than the complainant, such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform every complainant of all of their avenues of appeal.  
6. Training and Promotion:  
a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and women who are 
applicants for employment or current employees. Such efforts should be aimed at developing full journey level 
status employees in the type of trade or job classification involved.  
b. Consistent with the contractor's work force requirements and as permissible under Federal and State 
regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and on-the-job training 
programs for the geographical area of contract performance. In the event a special provision for training is 
provided under this contract, this subparagraph will be superseded as indicated in the special provision. The 
contracting agency may reserve training positions for persons who receive welfare assistance in accordance with 
23 U.S.C. 140(a).  
c. The contractor will advise employees and applicants for employment of available training programs and 
entrance requirements for each.  
d. The contractor will periodically review the training and promotion potential of employees who are minorities 
and women and will encourage eligible employees to apply for such training and promotion.  
7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contractor will 
use good faith efforts to obtain the cooperation of such unions to increase opportunities for minorities and 
women. Actions by the contractor, either directly or through a contractor's association acting as agent, will 
include the procedures set forth below:  
a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training programs 
aimed toward qualifying more minorities and women for membership in the unions and increasing the skills of 
minorities and women so that they may qualify for higher paying employment.  
b. The contractor will use good faith efforts to incorporate an EEO clause into each union agreement to the end 
that such union will be contractually bound to refer applicants without regard to their race, color, religion, sex, 
national origin, age or disability.  
c. The contractor is to obtain information as to the referral practices and policies of the labor union except that to 
the extent such information is within the exclusive possession of the labor union and such labor union refuses to 
furnish such information to the contractor, the contractor shall so certify to the contracting agency and shall set 
forth what efforts have been made to obtain such information.  
d. In the event the union is unable to provide the contractor with a reasonable flow of referrals within the time 
limit set forth in the collective bargaining agreement, the contractor will, through independent recruitment efforts, 
fill the employment vacancies without regard to race, color, religion, sex, national origin, age or disability; making 
full efforts to obtain qualified and/or qualifiable minorities and women. The failure of a union to provide sufficient 
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referrals (even though it is obligated to provide exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the requirements of this paragraph. In the event the union 
referral practice prevents the contractor from meeting the obligations pursuant to Executive Order 11246, as 
amended, and these special provisions, such contractor shall immediately notify the contracting agency.  
8. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor must be 
familiar with the requirements for and comply with the Americans with Disabilities Act and all rules and 
regulations established there under. Employers must provide reasonable accommodation in all employment 
activities unless to do so would cause an undue hardship.  
9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The contractor shall 
not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the selection and 
retention of subcontractors, including procurement of materials and leases of equipment. The contractor shall 
take all necessary and reasonable steps to ensure nondiscrimination in the administration of this contract.  
a. The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO obligations 
under this contract.  
b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO obligations.  
10. Assurance Required by 49 CFR 26.13(b):  
a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program are incorporated 
by reference.  
b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is 
a material breach of this contract, which may result in the termination of this contract or such other remedy as 
the contracting agency deems appropriate.  
11. Records and Reports: The contractor shall keep such records as necessary to document compliance with 
the EEO requirements. Such records shall be retained for a period of three years following the date of the final 
payment to the contractor for all contract work and shall be available at reasonable times and places for 
inspection by authorized representatives of the contracting agency and the FHWA.  
a. The records kept by the contractor shall document the following:  
(1) The number and work hours of minority and non-minority group members and women employed in each work 
classification on the project;  
(2) The progress and efforts being made in cooperation with unions, when applicable, to increase employment 
opportunities for minorities and women; and  
(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minorities and 
women;  
b. The contractors and subcontractors will submit an annual report to the contracting agency each July for the 
duration of the project, indicating the number of minority, women, and non-minority group employees currently 
engaged in each work classification required by the contract work. This information is to be reported on Form 
FHWA-1391. The staffing data should represent the project work force on board in all or any part of the last 
payroll period preceding the end of July. If on-the-job training is being required by special provision, the 
contractor will be required to collect and report training data. The employment data should reflect the work force 
on board during all or any part of the last payroll period preceding the end of July.  
III. NONSEGREGATED FACILITIES  
This provision is applicable to all Federal-aid construction contracts and to all related construction subcontracts 
of $10,000 or more.  
The contractor must ensure that facilities provided for employees are provided in such a manner that segregation 
on the basis of race, color, religion, sex, or national origin cannot result. The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use by employee custom. The contractor's obligation 
extends further to ensure that its employees are not assigned to perform their services at any location, under the 
contractor's control, where the facilities are segregated. The term "facilities" includes waiting rooms, work areas, 
restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or 
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate or single-user restrooms and necessary dressing 
or sleeping areas to assure privacy between sexes.  
IV. DAVIS-BACON AND RELATED ACT PROVISIONS  
This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related 
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all projects 
located within the right-of-way of a roadway that is functionally classified as Federal-aid highway. This excludes 
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roadways functionally classified as local roads or rural minor collectors, which are exempt. Contracting agencies 
may elect to apply these requirements to other projects.  
The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract provisions 
and related matters” with minor revisions to conform to the FHWA-1273 format and FHWA program 
requirements.  
1. Minimum wages  
a. All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally and not 
less often than once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR 
part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage determination of the Secretary of Labor 
which is attached hereto and made a part hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor and such laborers and mechanics.  
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph 1.d. of this section; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein: Provided, That the employer's payroll 
records accurately set forth the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the 
workers.  
b. (1) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been met:  
(i) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and  
(ii) The classification is utilized in the area by the construction industry; and  
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination.  
(2) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.  
(3) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, 
including the views of all interested parties and the recommendation of the contracting officer, to the Wage and 
Hour Administrator for determination. The Wage and Hour Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or  
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will notify the contracting officer within the 30-day period that additional time is necessary.  
(4) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing work in the classification under this contract from 
the first day on which work is performed in the classification.  
c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
d. If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written 
request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 
Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under 
the plan or program.  
2. Withholding  
The contracting agency shall upon its own action or upon written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from the contractor under this contract, or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In 
the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the contract, the contracting agency may, 
after written notice to the contractor, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased.  
3. Payrolls and basic records  
a. Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work 
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the 
work. Such records shall contain the name, address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs.  
b. (1) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to the contracting agency. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an 
individually identifying number for each employee ( e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be submitted in any form desired. Optional Form WH–347 
is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall provide them upon request to the 
contracting agency for transmission to the State DOT, the FHWA or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It 
is not a violation of this section for a prime contractor to require a subcontractor to provide addresses and social 
security numbers to the prime contractor for its own records, without weekly submission to the contracting 
agency..  
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(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 
contract and shall certify the following:  
(i) That the payroll for the payroll period contains the information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is being maintained under §5.5 (a)(3)(i) of Regulations, 
29 CFR part 5, and that such information is correct and complete;  
(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3;  
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract. (3) The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section.  
(4) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  
c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section available 
for inspection, copying, or transcription by authorized representatives of the contracting agency, the State DOT, 
the FHWA, or the Department of Labor, and shall permit such representatives to interview employees during 
working hours on the job. If the contractor or subcontractor fails to submit the required records or to make them 
available, the FHWA may, after written notice to the contractor, the contracting agency or the State DOT, take 
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12.  
4. Apprentices and trainees  
a. Apprentices (programs of the USDOL).  
Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they 
are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed 
in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who 
is not individually registered in the program, but who has been certified by the Office of Apprenticeship Training, 
Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater 
than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed. Where a contractor is performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the contractor's or subcontractor's registered program shall be observed.  
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's 
level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount 
of fringe benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination.  
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship 
Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer 
be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  
b. Trainees (programs of the USDOL).  
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Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for 
the work performed unless they are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration.  
The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved 
by the Employment and Training Administration.  
Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of 
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there 
is an apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll 
at a trainee rate who is not registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed.  
In the event the Employment and Training Administration withdraws approval of a training program, the 
contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved.  
c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 
29 CFR part 30. d. Apprentices and Trainees (programs of the U.S. DOT).  
Apprentices and trainees working under apprenticeship and skill training programs which have been certified by 
the Secretary of Transportation as promoting EEO in connection with Federal-aid highway construction programs 
are not subject to the requirements of paragraph 4 of this Section IV. The straight time hourly wage rates for 
apprentices and trainees under such programs will be established by the particular programs. The ratio of 
apprentices and trainees to journeymen shall not be greater than permitted by the terms of the particular 
program.  
5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR 
part 3, which are incorporated by reference in this contract.  
6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts and also 
require the subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 
29 CFR 5.5.  
7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this 
contract.  
9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract 
shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within 
the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their representatives.  
10. Certification of eligibility.  
a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who 
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  
The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 and 
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be 
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inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards.  
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such workweek.  
2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (1.) of this section, the contractor and any subcontractor responsible therefor shall be liable for 
the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case 
of work done under contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1.) of this 
section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause 
set forth in paragraph (1.) of this section.  
3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency shall upon its 
own action or upon written request of an authorized representative of the Department of Labor withhold or cause 
to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under 
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2.) of 
this section.  
4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors to include these clauses 
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section. VI. 
SUBLETTING OR ASSIGNING THE CONTRACT  
This provision is applicable to all Federal-aid construction contracts on the National Highway System.  
1. The contractor shall perform with its own organization contract work amounting to not less than 30 percent (or 
a greater percentage if specified elsewhere in the contract) of the total original contract price, excluding any 
specialty items designated by the contracting agency. Specialty items may be performed by subcontract and the 
amount of any such specialty items performed may be deducted from the total original contract price before 
computing the amount of work required to be performed by the contractor's own organization (23 CFR 635.116).  
a. The term “perform work with its own organization” refers to workers employed or leased by the prime 
contractor, and equipment owned or rented by the prime contractor, with or without operators. Such term does 
not include employees or equipment of a subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees. The term may include payments for the costs of hiring leased employees 
from an employee leasing firm meeting all relevant Federal and State regulatory requirements. Leased 
employees may only be included in this term if the prime contractor meets all of the following conditions:  
(1) the prime contractor maintains control over the supervision of the day-to-day activities of the leased 
employees;  
(2) the prime contractor remains responsible for the quality of the work of the leased employees;  
(3) the prime contractor retains all power to accept or exclude individual employees from work on the project; 
and  
(4) the prime contractor remains ultimately responsible for the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all other Federal regulatory requirements.  
b. "Specialty Items" shall be construed to be limited to work that requires highly specialized knowledge, abilities, 
or equipment not ordinarily available in the type of contracting organizations qualified and expected to bid or 
propose on the contract as a whole and in general are to be limited to minor components of the overall contract.  
2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is computed 
includes the cost of material and manufactured products which are to be purchased or produced by the 
contractor under the contract provisions.  
3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, has full 
authority to direct performance of the work in accordance with the contract requirements, and is in charge of all 
construction operations (regardless of who performs the work) and (b) such other of its own organizational 
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resources (supervision, management, and engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract.  
4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consent of 
the contracting officer, or authorized representative, and such consent when given shall not be construed to 
relieve the contractor of any responsibility for the fulfillment of the contract. Written consent will be given only 
after the contracting agency has assured that each subcontract is evidenced in writing and that it contains all 
pertinent provisions and requirements of the prime contract.  
5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance requirements.  
VII. SAFETY: ACCIDENT PREVENTION  
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.  
1. In the performance of this contract the contractor shall comply with all applicable Federal, State, and local 
laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide all safeguards, safety 
devices and protective equipment and take any other needed actions as it determines, or as the contracting 
officer may determine, to be reasonably necessary to protect the life and health of employees on the job and the 
safety of the public and to protect property in connection with the performance of the work covered by the 
contract.  
2. It is a condition of this contract, and shall be made a condition of each subcontract, which the contractor 
enters into pursuant to this contract, that the contractor and any subcontractor shall not permit any employee, in 
performance of the contract, to work in surroundings or under conditions which are unsanitary, hazardous or 
dangerous to his/her health or safety, as determined under construction safety and health standards (29 CFR 
1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 3704).  
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized 
representative thereof, shall have right of entry to any site of contract performance to inspect or investigate the 
matter of compliance with the construction safety and health standards and to carry out the duties of the 
Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.3704).  
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS  
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.  
In order to assure high quality and durable construction in conformity with approved plans and specifications and 
a high degree of reliability on statements and representations made by engineers, contractors, suppliers, and 
workers on Federal-aid highway projects, it is essential that all persons concerned with the project perform their 
functions as carefully, thoroughly, and honestly as possible. Willful falsification, distortion, or misrepresentation 
with respect to any facts related to the project is a violation of Federal law. To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each Federal-aid 
highway project (23 CFR 635) in one or more places where it is readily available to all persons concerned with 
the project:  
18 U.S.C. 1020 reads as follows:   
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"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or whoever, 
whether a person, association, firm, or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or cost of the material used or to be used, 
or the quantity or quality of the work performed or to be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs of construction on any highway or related 
project submitted for approval to the Secretary of Transportation; or  
Whoever knowingly makes any false statement, false representation, false report or false claim with respect 
to the character, quality, quantity, or cost of any work performed or to be performed, or materials furnished or 
to be furnished, in connection with the construction of any highway or related project approved by the 
Secretary of Transportation; or  
Whoever knowingly makes any false statement or false representation as to material fact in any statement, 
certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916, (39 
Stat. 355), as amended and supplemented;  
Shall be fined under this title or imprisoned not more than 5 years or both."  
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT  
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.  
By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the bidder, 
proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to have 
stipulated as follows:  
1. That any person who is or will be utilized in the performance of this contract is not prohibited from receiving 
an award due to a violation of Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.  
2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of this 
Section X in every subcontract, and further agrees to take such action as the contracting agency may direct 
as a means of enforcing such requirements.  
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION  
This provision is applicable to all Federal-aid construction contracts, design-build contracts, subcontracts, 
lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any other covered 
transaction requiring FHWA approval or that is estimated to cost $25,000 or more – as defined in 2 CFR Parts 
180 and 1200.  
1. Instructions for Certification – First Tier Participants:  
a. By signing and submitting this proposal, the prospective first tier participant is providing the certification set 
out below.  
b. The inability of a person to provide the certification set out below will not necessarily result in denial of 
participation in this covered transaction. The prospective first tier participant shall submit an explanation of 
why it cannot provide the certification set out below. The certification or explanation will be considered in 
connection with the department or agency's determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a certification or an explanation shall disqualify such a 
person from participation in this transaction.  
c. The certification in this clause is a material representation of fact upon which reliance was placed when the 
contracting agency determined to enter into this transaction. If it is later determined that the prospective 
participant knowingly rendered an erroneous certification, in addition to other remedies available to the 
Federal Government, the contracting agency may terminate this transaction for cause of default.  
d. The prospective first tier participant shall provide immediate written notice to the contracting agency to 
whom this proposal is submitted if any time the prospective first tier participant learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed circumstances.  
e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. “First Tier 
Covered Transactions” refers to any covered transaction between a grantee or subgrantee of Federal funds 
and a participant (such as the prime or general contract). “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction (such as subcontracts). “First Tier Participant” 
refers to the participant who has entered into a covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has 
entered into a covered transaction with a First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
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f. The prospective first tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction.  
g. The prospective first tier participant further agrees by submitting this proposal that it will include the clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transactions," provided by the department or contracting agency, entering into this covered 
transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  
h. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower 
tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise ineligible to participate in covered transactions. To verify 
the eligibility of its principals, as well as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration. i. Nothing contained in the 
foregoing shall be construed to require the establishment of a system of records in order to render in good 
faith the certification required by this clause. The knowledge and information of the prospective participant is 
not required to exceed that which is normally possessed by a prudent person in the ordinary course of 
business dealings.  
j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal Government, the department or agency may terminate this transaction for cause or default.  
* * * * *  
2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – First Tier 
Participants:  
a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and its principals:  
(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in covered transactions by any Federal department or agency;  
(2) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting 
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property;  
(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, 
State or local) with commission of any of the offenses enumerated in paragraph (a)(2) of this certification; and  
(4) Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State or local) terminated for cause or default.  
b. Where the prospective participant is unable to certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this proposal.  
2. Instructions for Certification - Lower Tier Participants:  
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA 
approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)  
a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out 
below.  
b. The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
department, or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment.  
c. The prospective lower tier participant shall provide immediate written notice to the person to which this 
proposal is submitted if at any time the prospective lower tier participant learns that its certification was 
erroneous by reason of changed circumstances.  
d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact 
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the person to which this proposal is submitted for assistance in obtaining a copy of those regulations. “First 
Tier Covered Transactions” refers to any covered transaction between a grantee or subgrantee of Federal 
funds and a participant (such as the prime or general contract). “Lower Tier Covered Transactions” refers to 
any covered transaction under a First Tier Covered Transaction (such as subcontracts). “First Tier Participant” 
refers to the participant who has entered into a covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has 
entered into a covered transaction with a First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency with which this transaction originated.  
f. The prospective lower tier participant further agrees by submitting this proposal that it will include this 
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions exceeding the $25,000 threshold.  
g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower 
tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise ineligible to participate in covered transactions. To verify 
the eligibility of its principals, as well as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration.  
h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render in good faith the certification required by this clause. The knowledge and information of 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings.  
i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal Government, the department or agency with which this transaction originated may pursue 
available remedies, including suspension and/or debarment.  
* * * * *  
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier 
Participants:  
1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in covered transactions by any Federal department or agency.  
2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this proposal.  
* * * * *  
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING  
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts which 
exceed $100,000 (49 CFR 20).  
1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that:  
a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement.  
b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
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contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.  
2. This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required certification shall be subject 
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
3. The prospective participant also agrees by submitting its bid or proposal that the participant shall require 
that the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and 
that all such recipients shall certify and disclose accordingly. ATTACHMENT A - EMPLOYMENT AND 
MATERIALS PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR 
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS  
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional Development 
Act of 1965.  
1. During the performance of this contract, the contractor undertaking to do work which is, or reasonably may 
be, done as on-site work, shall give preference to qualified persons who regularly reside in the labor area as 
designated by the DOL wherein the contract work is situated, or the subregion, or the Appalachian counties of 
the State wherein the contract work is situated, except:  
a. To the extent that qualified persons regularly residing in the area are not available.  
b. For the reasonable needs of the contractor to employ supervisory or specially experienced personnel 
necessary to assure an efficient execution of the contract work.  
c. For the obligation of the contractor to offer employment to present or former employees as the result of a 
lawful collective bargaining contract, provided that the number of nonresident persons employed under this 
subparagraph (1c) shall not exceed 20 percent of the total number of employees employed by the contractor 
on the contract work, except as provided in subparagraph (4) below.  
2. The contractor shall place a job order with the State Employment Service indicating (a) the classifications 
of the laborers, mechanics and other employees required to perform the contract work, (b) the number of 
employees required in each classification, (c) the date on which the participant estimates such employees will 
be required, and (d) any other pertinent information required by the State Employment Service to complete 
the job order form. The job order may be placed with the State Employment Service in writing or by 
telephone. If during the course of the contract work, the information submitted by the contractor in the original 
job order is substantially modified, the participant shall promptly notify the State Employment Service.  
3. The contractor shall give full consideration to all qualified job applicants referred to him by the State 
Employment Service. The contractor is not required to grant employment to any job applicants who, in his 
opinion, are not qualified to perform the classification of work required.  
4. If, within one week following the placing of a job order by the contractor with the State Employment Service, 
the State Employment Service is unable to refer any qualified job applicants to the contractor, or less than the 
number requested, the State Employment Service will forward a certificate to the contractor indicating the 
unavailability of applicants. Such certificate shall be made a part of the contractor's permanent project 
records. Upon receipt of this certificate, the contractor may employ persons who do not normally reside in the 
labor area to fill positions covered by the certificate, notwithstanding the provisions of subparagraph (1c) 
above.  
5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual preference for 
the use of mineral resource materials native to the Appalachian region.  
6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in every 
subcontract for work which is, or reasonably may be, done as on-site work. 
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FEDERAL AID PROVISIONS 
 

December 1980 

 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 

EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

 

1. The Offeror’s or Bidders attention is called to the “Equal Opportunity Clause” and the Standard Federal Equal 

Employment Opportunity Construction Contract Specifications” set forth therein. 

 

2. The goals and timetables for minority and female participation, expressed in percentage terms for the 

Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as follows: 

 

3. Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are 

required to comply with the goals of the Hometown Plan with regard to construction work they perform in the 

area covered by the Hometown Plan.  With regard to all their covered construction work, such contractors are 

required to comply with the following goals: 

 

Goals for Female participation for each trade 

 

AREA COVERED 

 

Goals for women apply nationwide 

 

GOALS AND TIMETABLES 

 

Goals 

 

 Timetable       (Percent) 

 

From April 1, 1978 until March 31, 1979          3.1 

From April 1, 1979 until March 31, 1980          5.1 

From April 1, 1980 until March 31, 1981          6.9 

 

Goals for Minority Participation for Each Trade 

 

County_____________________Goal (Percent)_____County____________________Goal (Percent) 

 

Adair 4 Linn 4 

Andrew 3.2 Livingston 10 

Atchison 10 McDonald 2.3 

Audrain 4 Macon 4 

Barry 2.3 Madison 11.4 

Barton 2.3 Maries 11.4 

Bates 10 Marion 3.1 

Benton 10 Mercer 10 

Bollinger 11.4 Miller 4 

Boone 6.3 Mississippi 11.4 

Buchanan 3.2 Moniteau 4 

Butler 11.4 Monroe 4 

Caldwell 10 Montgomery 11.4 

Callaway 4 Morgan 4 

Camden 4 New Madrid 26.5 

Cape Girardeau 11.4 Newton 2.3 
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Carroll 10 Nodaway 10 

Carter 11.4 Oregon 2.3 

Cass 12.7 Osage 4 

Cedar 2.3 Ozark 2.3 

Chariton 4 Pemiscot 26.5 

Christian 2 Perry 11.4 

Clark 3.4 Pettis 10 

Clay 12.7 Phelps 11.4 

Clinton 10 Pike 3.1 

Cole 4 Platte 12.7 

Cooper 4 Polk 2.3 

Crawford 11.4 Pulaski 2.3 

Dade 2.3 Putnam 4 

Dallas 2.3 Ralls 3.1 

Daviess 10 Randolph 4 

DeKalb 10 Ray 12.7 

Dent 11.4 Reynolds 11.4 

Douglas 2.3 Ripley 11.4 

Dunklin 26.5 St. Charles 14.7 

Franklin 14.7 St. Clair 2.3 

Gasconade 11.4 St. Francois 11.4 

Gentry 10 Ste. Genevieve 11.4 

Greene 2 St. Louis City 14.7 

Grundy 10 St. Louis County 14.7 

Harrison 10 Saline 10 

Henry 10 Schuyler 4 

Hickory 2.3 Scotland 4 

Holt 10 Scott 11.4 

Howard 4  Shannon 2.3 

Howell 2.3 Shelby 4 

Iron 11.4 Stoddard 11.4 

Jackson 12.7 Stone 2.3 

Jasper 2.3 Sullivan 4 

Jefferson 14.7 Taney 2.3 

Johnson 10 Texas 2.3 

Knox 4 Vernon 2.3 

Laclede 2.3 Warren 11.4 

Lafayette 10 Washington 11.4 

Lawrence 2.3 Wayne 11.4 

Lewis 3.1 Webster 2.3 

Lincoln 11.4 Worth 10 

  Wright 2.3 

 

These goals are applicable to all of the contractor’s construction work (whether or not is Federal or federally 

assisted) performed in the covered area.  If the contractor performs construction work in a geographical area 

located outside of the covered area, it shall apply the goals established for such geographical area where the 

work is actually performed.  With regard to this second area, the contractor also is subject to the goals for both 

its federally involved and nonfederally involved construction. 

 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based 

on Its Implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 

specifications set forth in 41 CFR 60-4.3(a), and its effort to meet the goals.  The hours of minority and female 

employment and training must be substantially uniform throughout the length of the contract, and in each trade, 

and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its 
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projects.  The transfer of minority, or female employees or trainees from Contractor to Contractor or from 

project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the 

Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against 

the total work hours performed. 

 

4. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 

Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for 

construction work under the contract resulting from this solicitation.  The notification shall list the name, 

address and telephone number of the subcontractor; employer identification number; estimated dollar amount of 

the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which 

the subcontract is to be performed. 

  

5. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” of the county, 

route and limits described in the proposal for the work. 
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July 1986 

 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 

CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246 

 

 

1. As used in these specifications: 

 

a. “Covered area” means the geographical area described in the solicitation which this contract resulted. 

 

b. “Director” mean Director, Office of Federal Contract Compliance Programs, United States Department of 

labor, or any person to who the Director delegates authority; 

 

c. “Employer Identification Number” means the Federal Social Security number used on the Employer’s 

quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

 

d. “Minority” includes; 

 

(i) Black (all persons having origins in any of the Black African racial groups not of     Hispanic 

origin): 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 

Spanish Culture or origin, regardless of race); 

(iii) Asian and pacific islander (all  persons having origins in any of the original peoples of the Far East, 

southeast Asia, the Indian Subcontinent, or the Pacific Islands; and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of 

North American and maintain identifiable affiliations through membership and participation or 

community identifications. 

 

2. Whenever the Contractor, or any Subcontractor at any tier, subcontractors a portion of the work involving any 

construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 

specifications and the Notice which contains the applicable goals for minority and female participation and 

which is set forth in the solicitations from which this contract resulted. 

 

3. If the Contract is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. 

Department of Labor in the covered area either individually or through the association, its affirmative action 

obligations on all work in the Plan area (including goals and timetables) shall be in accordance with the Plan for 

those trades which have unions participating in the Plan.  Contractors must be able to demonstrate their 

participation in and compliance with the provisions of any such Hometown Plan.  Each Contractor or 

Subcontractor participating in an approved Plan is individually required to comply with its obligation under the 

EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has 

employees.  The overall good faith performance by other Contractors or Subcontractors toward a goal in an 

approved Plan does not excuse any covered Contractor’s or Subcontractors’ failure to take good faith efforts to 

achieve the Plan goals and timetables. 

 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through 7p 

of these specifications.  The goals set forth in the solicitation from which this contact resulted are expressed as 

percentages of the total hours of employment and training of minority and female utilization the Contractor 

should reasonably be able to achieve in each construction trade in which it has employees in the covered area.  

Covered Construction contractors performing construction work in geographical areas where they do not have a 

Federal or federally assisted construction contract shall apply the minority and female goals established for the 

geographical area where the work is being performed.  Goals are published periodically in the Federal Register 

in notice form, and such notices may be obtained from any Office of Federal Contract Compliance Programs 

office or from Federal procurement contracting officers.  The Contractor is expected to make substantially 

uniform progress toward its goals in each craft during the period specified. 
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with who the 

Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 

Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated 

pursuant thereto. 

 

6. In order for the nonworking training hours or apprentices and trainees to be counted in meeting the goal, such 

apprentices and trainees must be employed by the Contractor during the training period, and the Contractor 

must have made a commitment to employ the apprentices and trainees at the completion of their training, 

subject to the availability of employment opportunities.  Trainees must be trained pursuant to training programs 

approved by the U.S. Department of Labor. 

 

 

7. The contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation 

of the Contractor’s compliance with these specifications shall be used its effort to achieve maximum results 

from its actions.  The Contractor shall document these efforts fully, and shall implement affirmative action steps 

at least as extensive as the following: 

 

 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 

sites, and all facilities at which the Contractor’s employees are assigned to work.  The Contractor 

shall specifically ensure that all foremen, superintendents, and other on-site supervisory personnel 

are aware of and carry out the Contractor’s obligation to maintain such a working environment, 

with specific attention to minority or female individuals working at such sites or in such facilities. 

 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 

notification to minority and female recruitment sources and to community organizations when the 

Contractor or its unions have employment opportunities available, and maintain a record of the 

organizations’ responses. 

 

c. Maintain a current file or the names, addresses and telephone numbers of each minority and 

female off-the-street applicant and minority or female referral from a union, a recruitment source 

or community organization and what action was taken with respect to each such individual.  If 

such individual was sent to the union hiring hall for referral and was not referred back to the 

Contractor by the union or, if referred not employed by the contractor, this shall be documented in 

the file with the reason therefore, along with whatever additional actions the Contractor may have 

taken. 

 

d. Provide immediate written notification to the Director when the union or unions with which the 

Contractor has as collective bargaining agreement has not referred to the contractor a minority 

person or woman sent by the Contractor, or when the Contractor has other information that the 

union referral process has impeded the Contractor’s efforts to meet its obligations. 

 

e. Develop on-the-job training opportunities and/or participate in training programs for the area 

which expressly include minorities and women, including upgrading programs and apprenticeship 

and trainee programs relevant of the contractor’s employment needs, especially those programs 

funded or approved by the Department of Labor.  The contractor shall provide notice of these 

programs to the sources complied under 7b above. 

 

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 

programs and requesting their cooperation in assisting the Contractor in meeting its EEO 

obligations; by including it  in any policy manual and collective bargaining agreement by 

publicizing it in the company newspaper, annual report, etc., by specific review of the policy with 

all management personnel and with all minority and female employees at least one a year; and by 

posting the company EEO policy on bulletin boards accessible to all employees at each location 

where construction work is performed. 
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g. Review, at least annually, the company’s EEO policy and affirmative action obligations under 

these specifications with all employees having any responsibility for hiring, assignment, layoff, 

termination or other employment decisions including specific review of these items with on-site 

supervisory personnel such as superintendents, General foreman, etc., prior to the initiation of 

construction work at any job site.  A written record shall be made and maintained identifying the 

time and place of these meetings, person attending, subject matter discussed, and the disposition of 

the subject matter. 

 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news 

media, specifically including minority and female news media and providing written notification 

to and discussing the contractor’s EEO policy with other Contractors and Subcontractors with who 

the Contractor does or anticipates doing business. 

 

i. Direct is a recruitment effort, both oral and written, to minority female and community 

organizations, to schools with minority and female students and to minority and female 

recruitment and training organizations serving the Contractor’s recruitment area and employment 

needs.  Not later than one month prior to the date for the acceptance or applicants for 

apprenticeship or other training by any recruitment source, the Contractor shall send written 

notification to organizations such as the above, describing the openings, screening procedures, and 

test to be used in the selection process. 

 

j. Encourage present minority and female employees to recruit other minority persons and women 

and, where reasonable, provide after school, summer vacations employment to minority and 

female youth both on the site and in other areas or contractor’s workforce. 

 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 

CFR Part 60-3. 

 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 

personnel for promotional opportunities and encourage these employees to seek or to prepare for, 

through appropriate training, etc. such opportunities. 

 

m. Ensure that seniority practices, job classifications, work assignments and other personnel 

practices, do not have a discriminatory effect by continually monitoring all personnel and 

employment related activities to ensure that the EEO policy and the Contractor’s obligation under 

these specifications are being carried out. 

 

n. Ensure that all facilities and company activities are non-segregated except that separate or single-

user toilet and necessary changing facilities shall be provided to assure privacy between the sexes. 

 

o. Document and maintain a record of all solicitations or offers for subcontracts from minority and 

female construction contractors and suppliers, including circulation of solicitations to minority and 

female contractor associations and other business associations. 

 

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the 

Contractor’s EEO policies and affirmative action obligations. 

 

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their 

affirmative action obligations (7a through 7p).  The efforts of a contractor association, joint contractor union, 

contractor community, or other similar group of which the contractor is a member and participant, may be 

asserted as fulfilling anyone or more of its obligations under 7a through 7p of these specifications provided that 

the contractor actively participates in the group, makes every effort to assure that the group has a positive 

impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the 

program are reflected in the contractor’s minority and female workforce participation, makes a good faith effort 

to meet its individual goals and timetables, and can provide access to documentation which demonstrates the 

effectiveness of actions taken on behalf of the contractor.  The obligation to comply, however, is the 
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Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s 

noncompliance. 

 

9. A single goal for minorities and a separate single goal for women have been established to provide equal 

employment opportunity and to take affirmative action for all minority groups, both male and female, and all 

women, both minority and non-minority.   Consequently, the group is employed in a substantially disparate 

manner (for example, even though the Contractor has achieved its goals for women generally, the Contractor 

may be in violation of the executive order if a specific minority group of women is underutilized). 

 

 

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any 

person because of race, color, religion, sex, or national origin. 

 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contract 

pursuant to Executive Order 11246. 

 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal 

Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be 

imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the 

Office of Federal Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and 

penalties shall be in violation of these specifications and Executive Order 11246, as amended. 

 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative 

action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to 

achieve maximum results from its efforts to ensure equal employment opportunity.  If the Contractor fails to 

comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the 

Direct shall proceed in accordance with 41 CFR 60-4.8. 

 

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that 

the company EEO policy is being carried out to submit reports relating to the provisions hereof as may be 

required by the Government and to keep records.  Records shall at least include for each employee the name, 

address, telephone numbers, construction trade, union affiliation if any, employee identification number when 

assigned, social security number, race, sex, status, (e.g. mechanic, apprentice, trainee, helper, or laborer), dates 

of changes in status, hours worked per week in the indicated trade, rat of pay, and locations at which the work 

was performed.  Records shall be maintained in an easily understandable and retrievable form; however, to the 

degree that existing records satisfy this requirement, contractors shall not be required to maintain separate 

records. 

 

15. Nothing herein provided shall be constructed as a limitation upon the application of other laws which establish 

different standard of compliance or upon the application of requirements for the hiring of local or other area 

residents (e.g. those under the Public Works Employment Action of 1977 and the Community Development 

Block Grant Program. 

 

 

OPERATING POLICY STATEMENT 

 

The contractor shall accept as his operating policy the following statement, or one of equal coverage, which is 

designed to further the provision of equal employment opportunity to all persons without regard to their race, color, 

religion, sex, or national origin, and to promote the full realization of equal employment opportunity through a 

positive continuing program. 

 

“It is the policy of this company to assure that applicants are employed, and that employees are treated during 

employment without regard to their race, religion, sex, color, or national origin.  Such action shall include:  

employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of 

pay or other forms of compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or 

on-the-job training.” 
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SUPPLEMENTAL REPORTING REQUIREMENTS 

 

A. The Contractor will keep such records as are necessary to determine compliance with the contractor’s equal 

employment opportunity obligations.  The records kept by the contractor will be designed to indicate the 

number of minority and non-minority group members and women employed in each work classification on the 

project. 

 

B. All such records must be retained for a period of three years following completion of the contract work and 

shall be available at reasonable times and places for inspection by authorized representatives of the State 

Highway Agency and the Federal Highway Administration. 

 

C. The contractor and each covered subcontractor will submit to the State Highway Agency, for the month of July, 

for the duration of the project, a report (Form PR-1391) “Federal-Aid Highway Construction Contractors 

Annual EEO Report”, indicating the number of minority, women and non-minority group employees currently 

engaged in each work classification required by the contract work. 

 

 

NONDISCRIMINATION IN EMPLOYMENT 

 

July 1990 

 

The following provisions are added by the State to the Required Contract Provisions of Federal-Aid Contracts. 

 

The contractor is advised that the exemptions referred to in the Required Contract Provisions, Federal-Aid contracts 

under Section II, Nondiscrimination, Paragraph 3g, with respect to contracts and subcontracts, are substantial and 

are to be found in Chapter 60, Office of Federal Contract Compliance, Equal Employment Opportunity, Department 

of Labor (33 Federal Register 7804-7812, May 28, 1968, effective July 1, 1968, Chapter 60, Title 41, Code of 

Federal Regulations), by which contracts and subcontracts of $10,000 or less and certain contracts and subcontracts 

for indefinite quantities are exempt. 

 

The two pertinent exemption clauses are as follows: 

 

60-1.5 Exemptions 

 

(a) General – (1) Transactions of $10,000 or under.  Contracts and Subcontractors not exceeding $10,000, 

other than Government bills of lading, and other than contract and subcontracts with depositories of 

Federal funds in any amount and with financial institutions which are issuing and paying agents for 

U.S. savings bonds and savings notes, are exempt from the requirements of the equal opportunity 

clause.  In determining the applicability of this exemption to any federally assisted construction 

contract, or subcontract thereunder, the amount of such contract or subcontract rather than the amount 

of the Federal financial assistance shall govern.  No agency, contractor, or subcontractor shall procure 

supplies or services in a manner so as to avoid applicability of the equal opportunity clause:  Provided, 

that where a contractor has contracts or subcontracts with the Government in any 12-month period 

which have an aggregate total value (or can reasonably be expected to have an aggregate total value) 

exceeding $10,000, the $10,000 or under exemption does not apply, and the contracts are subject to the 

order and the regulation issued pursuant thereto regardless of whether any single contracts exceeds 

$10,000. 
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    CONTRACTOR: ______________________ 
    ADDRESS:  ______________________ 
      ______________________ 
      ______________________ 
      ______________________ 
 
 
Date:  ___________________ 
 
 
 
 
To:  Mr. Greg Horn, P.E. 
   Interim District Engineer 
  Missouri Department of Transportation 
  1590 Woodlake Drive 
  Chesterfield, MO  63017 
   
 
Subject:   Bluetooth Travel Time System 
  I-70, St. Charles County 
  Job No. J6I3023 
  Contract I. D.:  _________________ 
  Equipment and Materials List 
 
 
 We respectfully submit the attached lists of proposed Bluetooth Travel time devices  for your 
review and approval. 
 
 It is understood approval of these list do not constitute final acceptance nor in any way void 
sections of the specifications requiring sampling and testing of equipment and materials prior to 
final acceptance. 
 
 Furthermore, we  understand none of these items are to be ordered nor any related 
construction work performed until these lists have been approved in writing by your office. 
 
 
 
           Signature  ________________________ 
 
                          Contractor 

 

 

 

 

 

 

 

 

 


